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The Ministry of Commerce (“MOC”) recently issued the new regulation with respect to the time period 
for bringing or remitting the minimum capital into Thailand (“Ministerial Regulation No. 3”) to 
amend the provisions concerning the same matter stipulated in the previous Ministerial Regulation No 
2, which came into force on 30 August 2004 (“Ministerial Regulation No. 2”).   
 
According to the Foreign Business Act B.E. 2542 (1999) (“FBA”), the MOC generally prescribes the 
time period and the minimum capital to be brought or remitted into Thailand for the commencement of 
the business operation in Thailand by foreign investors. The Ministerial Regulation No. 2 stated that a 
foreign investor operating the restricted business (as classified in the lists attached to the FBA) under 
the treaty to which Thailand is a party (“Foreign Investors under Treaty Protection”) must bring or 
remit the minimum capital into Thailand within five years from the date such ministerial regulation 
came into force. 
 
The Ministerial Regulation No. 3 set forth the provisions extending the time period for bringing or 
remitting the minimum capital into Thailand for the Foreign Investors under Treaty Protection for 
another 10 years, which can be summarized as follows:  
 
Minimum Capital to be Brought or 
Remitted into Thailand within 15 
Years from 30 August 2004 by the 
Foreign Investors under Treaty 
Protection 
 
 
 

Foreign investors operating business in Thailand, 
including foreign investors who obtain foreign business 
licenses for engaging in the restricted business under the 
FBA or operate their business in Thailand by virtue of 
the treaty to which Thailand is a party, are subject to the 
requirement for bringing or remitting into Thailand the 
minimum capital, i.e. at least two million baht or three 
million baht, as the case may be, within the time period 
prescribed by the relevant ministerial regulation.   
 
Generally, foreign investors engaging in the restricted 
business by obtaining foreign business licenses under 
the FBA, shall bring or remit the required minimum 
capital into Thailand in full within three years from the 
date the relevant approval is granted to such foreign 
investors. In 2004, the MOC granted relaxations for the 
Foreign Investors under Treaty Protection to bring or 
remit the required minimum capital into Thailand within 
five years from the date the Ministerial Regulation No. 2 
came into force (i.e. 30 August 2004). 
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Recently in 2009, the MOC provided further relaxations 
through the Ministerial Regulation No. 3, which 
generally extends such time period for another 10 years.  
Under the Ministerial Regulation No. 3, the relaxation 
has been provided to the Foreign Investors under Treaty 
Protection who operate the restricted business (as 
classified in the lists attached to the FBA) in Thailand 
and the Foreign Investors under Treaty Protection 
incorporated in Thailand, who operate the restricted 
business (as classified in the lists attached to the FBA), 
to bring or remit the required minimum capital into 
Thailand within 15 years from 30 August 2004. 
 

 
Minimum Capital to be Brought or 
Remitted into Thailand within 10 
Years from 30 August 2009 by the 
Foreign Investors under the Treaty 
Protection who fails to fulfill the 
requirements under the law  
 

 
For the Foreign Investors under Treaty Protection who 
operate the restricted business (as classified in the lists 
attached to the FBA) prior to the date this Ministerial 
Regulation No. 3 came into force, but have not yet 
fulfilled the requirement for bringing or remitting the 
minimum capital into Thailand as required by the law, 
this Ministerial Regulation No. 3 has granted relaxation 
to the said foreign investors to bring or remit the 
required minimum capital into Thailand within 10 years 
form the date this Ministerial Regulation No. 3 came 
into force, i.e. within 10 years from 30 August 2009. 
 

Conclusion The Ministerial Regulation No. 3 has granted relaxations 
to the Foreign Investors under Treaty Protection in terms 
of the period to bring or remit the required minimum 
capital into Thailand under the FBA. However, it should 
be noted that the Ministerial Regulation No. 3 does not 
grant relaxation to foreign investors who obtain the 
foreign business license without any benefit or 
protection under the treaty to which Thailand is a party. 
In that case, such foreign investors are still required to 
bring or remit the minimum capital into Thailand in full 
within three years as from the date the relevant 
approvals are granted to them. 
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For more information, For more information, For more information, For more information,     
please contact:please contact:please contact:please contact:    

Sunpasiri Sunpa-a-sa 
Partner 
Email: sunpasiri@lshorizon.com 
 
Tel:  662 627 3443 
Fax: 662 627 3250 
 

 

 

THERE IS ALWAYS A THERE IS ALWAYS A THERE IS ALWAYS A THERE IS ALWAYS A 
SOLUTION.SOLUTION.SOLUTION.SOLUTION.    

LS Horizon Limited was founded on the vision of a Thai-
based law firm delivering international quality legal 
services. 
 
Today, LS Horizon Limited has more than 40 attorneys, 
many of whom have previous experience at top-tier 
international law firms in Thailand and overseas. 
 
LS Horizon Limited deliberately focuses on providing 
legal services in select practices areas where we have 
expertise and are considered to be at the forefront. 
 
Our current practices areas are 

-   Mergers and Acquisitions, 
-   Projects, 
-   Capital Markets, 
-   Corporate Real Estate, 
-   Banking and Finance, 
-   Private Equity and Foreign Direct Investment, 
-   Administrative and Constitutional Law, 
-   Dispute Resolution and Employment and Labor. 
 

Important Note and DisclaimerImportant Note and DisclaimerImportant Note and DisclaimerImportant Note and Disclaimer    The content of this Newsletter is prepared as of October 
2009.  
 
This Newsletter is informational in nature and is not to be 
considered as legal advice. It does not exhaustively cover 
the subjects which it treats, and is only intended to address 
some of the key issues. When specific questions arise in 
practice, it is necessary to obtain appropriate legal advice. 
 


